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CLIENT ACCOUNT AGREEMENT 

 
 

ACCOUNT TERMS AND CONDITIONS 

 
(Applicable to all type of accounts .) 

In consideration of the Broker agreeing to open and maintain an Account in 
the name of the Client, the latter consents and undertakes to comply with 
the following terms and conditions: 

1. APPLICATION 

The Agreement shall apply to the Client’s Account. 

2. DEFINITIONS 

In the Agreement, the terms below have the following meanings: 

2.1 Client: The applicant identified in the Brokerage Account 
Application. If an account is opened in the name of an applicant 
and co-applicant, they shall constitute the “Client” and shall be 
jointly and severally (solidarily in Quebec) responsible for the 
obligations stipulated in the Agreement. 

2.2 Account: The account of the Client, which is opened with the 
Broker and is the subject of this Agreement, and all other 
accounts held by the Client with the Broker. 

2.3 Agreement: This  Account Agreement. 

2.4 Suitability: The fitness of a Transaction in relation to the 
financial condition of the Client, as well as his investor profile 
and investment knowledge. 

2.5 Broker: Fortification Capital inc. (Fortification), Fortification offers 
brokerage services; that is trade without advice on any product 
type. Such services offered shall not include checking the 
suitability of any transaction. 

2.6 Authorized Representatives: Each of the persons designated 
as such in the “Identification Form” attached hereto to form an 
integral part hereof, as well as any other representative who 
may be designated from time to time to fill this function. 

2.7 Reporting insider: means an insider of a reporting issuer if the 
insider is: 

a) the CEO, CFO or COO of the reporting issuer, of a 
significant shareholder* of the reporting issuer or of a 
major subsidiary of the reporting issuer; 

b) a director of the reporting issuer, of a significant 
shareholder* of the reporting issuer or of a major 
subsidiary of the reporting issuer; 

c) a person or company responsible for a principal business 
unit, division or function of the reporting issuer; 

d) a significant shareholder* of the reporting issuer; 

e) a significant shareholder* based on post-conversion 
beneficial ownership of the reporting issuer’s securities 
and the CEO, CFO, COO and every director of the 
significant shareholder* based on post-conversion 
beneficial ownership; 

f) a management company that provides significant 
management or administrative services to the reporting 
issuer or a major subsidiary of the reporting issuer, every 
director of the management company, every CEO, CFO 
and COO of the management company, and every 
significant shareholder* of the management company; 

g) an individual performing function similar to the functions 
performed by any of the insiders described in  
paragraphs 
(a) to (f); 

h) the reporting issuer itself, if it has purchased, redeemed 
or otherwise acquired a security of its own issue, for so 
long as it continues to hold that security; or 

i) any other insider that 

I) in the ordinary course receives or has access to 
information as to material facts or material 
changes concerning the reporting issuer before 
the material facts or material changes are 

generally disclosed; and 

II) directly or indirectly, exercises, or has the ability to 
exercise, significant power or influence over the 
business, operations, capital or development of the 
reporting issuer. 

 
* “significant shareholder” means a person or company that has 

beneficial ownership of, or control or direction over, whether direct 
or indirect, or a combination of beneficial ownership of, and control 
or direction over, whether direct or indirect, securities of an issuer 
carrying more than 10% of the voting rights attached to all the 
issuer’s outstanding voting securities, excluding, for the purpose of 
the 

calculation of the percentage held, any securities held by the person 
or company as underwriter in the course of a distribution. 

2.8 Transaction Order: The instructions of the Client or any other 
person duly authorized by the Client regarding a Transaction or the 
use of credit balances. 

2.9 Security: Any security or securities recognized as such in the 
securities industry, and any other type of investment that may be 
traded from time to time by the Broker. 

2.10 Transaction: A purchase, sale or any other financial operation with 
respect to a Security. 

In consideration of Fortification opening and maintaining your account, 
you understand and agree to the following terms and conditions in 
respect of the operation of the account. 

3. INFORMATION ON CLIENT 

3.1. Legal Capacity: The Client acknowledges that he has the legal 
capacity to be a party hereto. 

3.2. Insider: The Client undertakes to notify the Broker promptly should 
the Client, or any of his Authorized Representatives or their 
spouses, if any, become an insider of a reporting issuer or should 
any of them acquire, directly or indirectly, a controlling interest in 
the capital stock of the same. 

3.3. Employee of an Investment Dealer: The Client undertakes to 
notify the Broker promptly should the Client, or any of his 
Authorized Representatives or their spouses, if any, become a 
partner, director or employee of an investment dealer, whether or 
not such dealer is a member of an exchange or self-regulatory 
agency. 

3.4. Complete and Continuous Information: The Client acknowledges 
that all the information provided in the Brokerage Account 
Application is complete and accurate. The Client further undertakes 
to notify the Broker promptly of any change in such information, 
including any information concerning his financial condition. 

4. ROLE OF THE BROKER 

4.1. Role: The role of the Broker shall be limited to acting as a discount 
broker in executing the Transaction Orders placed by the Client, for 
which no recommendation and advice shall be provided by the 
Broker or whose Suitability shall not be checked. 

4.2. Rights Attached to Securities: The Broker shall not have any 
obligation or liability regarding voting, subscription or conversion 
rights or any other right attached to the Securities and shall not 
provide any advice in regard thereto. 

4.3. Liability: The Broker shall not be liable for any errors or omissions 
with respect to a Transaction Order, the execution thereof or any 
fact related thereto, and consequently, it shall not be bound to 
compensate for any loss, repair any damage or reimburse any 
expenses arising therefrom, unless the error or omission was 
caused by its gross negligence or willful misconduct. 

4.4. Introducing/Carrying Broker Arrangement and Trustee 
Disclosure: Fortification Capital has entered in an 
introducing/carrying broker agreement with Fidelity Clearing 
Canada (FCC), in order to provide back office trade execution, and 
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client reporting services to you. 

 
i. Role of Fortification Capital 

As an Introducing Broker, Fortification is responsible for the 
execution, control and supervision of your transactions. 
Fortification Capital is also responsible for the opening and 
approval of client accounts. Fortification Capital and FCC are 
both responsible for adherence to all applicable bylaws and 
regulations of our applicable SRO(s) (Self Regulatory 
Organization). 

ii. Role of FCC 

As Fortification’s agent, FCC will accept and settle trades in 
compliance with instructions Fortification provides them on your 
behalf. FCC will be responsible for issuing confirmation slips, 
statements of account and tax reporting information. 
Fortification is responsible for delivering securities to FCC who 
then assumes custodial and safe keeping responsibilities 

iii. Compensation Arrangements 

Fortification Capital pays FCC for its carrying broker services. 
The agreement with FCC provide also disposition for sharing 
revenue on interest rates debit/credit from clients accounts. 

5. ROLE OF THE CLIENT 

5.1. Role: The Client acknowledges that he has the required 
knowledge, necessary experience and sufficient financial 
capacity to make investment decisions without advice from the 
Broker. 

5.2. Liability: The Broker shall not assume any liability for the 
Client’s investment decisions. The Client acknowledges, 
consequently, that he is solely liable for the financial 
consequences of his investment decisions; he will also be 
responsible for any loss, cost or liability (including reasonable 
legal costs) incurred by Fortification Capital as a result of his 
failure to comply with this agreement. 

5.3. Leverage Risk Disclosure Statement: Using borrowed 
money to finance the purchase of securities involves greater 
risk than using cash resources only. If you borrow money to 
purchase securities, your responsibility to repay the loan and 
pay interest as required by its terms remains the same even if 
the value of the securities purchased declines 

 
 

6. JOINT ACCOUNT 

6.1. Joint Account 

Each of the Clients acting alone shall be authorized and 
empowered to deal in general with the Broker, with the same 

authority as if he were the sole party with interests in the Account, 
without the Broker having to notify the other Client. Without 
limiting the generality of the foregoing, either of the Clients may 
individually: 

I) perform all trading in the Account, including, without limiting 
the scope of the foregoing, buy, sell, accept, receive, 
assign, deliver, endorse, transfer, convey or otherwise 
trade all the securities registered in the name of either of 
the clients, which are currently assigned to them or which 
may be assigned to them, and use any free credit balance 
deposited and registered in the Account; 

II) without any restrictions as to the beneficiary, sign, draw, 
issue, accept, authorize and endorse any cheque, 
promissory note, letter of exchange, money order, bank 
draft, payment order, transfer, electronic funds transfer or 
other instrument, as well as deposit any amount of money 
into the Account or make any withdrawal therefrom; 

III) have forwarded to the Broker and receive from the same 
any request, notice, confirmation, statement of account or 
communication of any kind with respect to the Account; 

IV) sign, ratify, amend and rescind any agreement regarding 
the administration of the Account. 

If a payment or delivery in favour of either of the clients is made 
further to the request of one of the clients, the Broker shall not be 
bound to inquire about the purpose of such request, nor its 

relevance, and the Broker may not be held liable for the 
consequences arising therefrom. 

In the event of the death of a Client, the surviving  Client shall notify 
the Broker forthwith in writing. The death of a Client shall affect the 
rights and obligations of the other because such rights and obligations 
are subject to the legislation applicable to each of the provinces in 
Canada where the Broker carries on its business. The Broker may, 
before or after the receipt of such notice, take the appropriate 
measures to protect its interests. 

In the event of the death of a Client, the Broker may, where 
applicable, proceed to close the Account. The free credit balances 
and the Securities held in the Account shall then be remitted, 
transferred or delivered to either of the Clients or to the estate of  
the deceased Client. 

6.2. Joint Account with Right of Survivorship (except Quebec) 

Each of the clients acting alone shall be authorized and empowered 
to deal in general with the Broker, with the same authority as if he 
were the sole party with interests in the Account, without the Broker 
having to notify the other Client. Without limiting the generality of 
the foregoing, either of the clients may individually: 

I) perform all trading in the Account, including, without limiting 
the scope of the foregoing, buy, sell, accept, receive, assign, 
deliver, endorse, transfer, convey or otherwise trade all the 
securities registered in the name of either of the Clients, 
which are currently assigned to them or which may be 
assigned to them and use any free credit balance deposited 
and registered in the Account; 

II) without any restrictions as to the beneficiary, sign, draw, 
issue, accept, authorize and endorse any cheque, promissory 
note, letter of exchange, money order, bank draft, payment 
order, transfer, electronic funds transfer or other instrument, 
as well as deposit any amount of money into the Account or 
make any withdrawal therefrom; 

III) have forwarded to the Broker, and receive from the same any 
request, notice, confirmation, statement of account or 
communication of any kind with respect to the Account; 

IV) sign, ratify, amend and rescind any agreement regarding the 
administration of the Account. 

If a payment or delivery in favour of either of the clients is made 
further to the request of one of the clients, the Broker shall not be 
bound to inquire about the purpose of such request, nor its 
relevance, and the Broker may not be held liable for the 
consequences arising therefrom. 

In the event of the death of a Client, the surviving Client shall notify 
the Broker forthwith in writing. It is the express intention of each of  
the clients to operate the Joint Account as joint holders with right of 
survivorship and not as owners in common. Each of the clients shall 
therefore enjoy a right of survivorship with respect to the Securities 
and free credit balances deposited in the Joint Account. 

The death of a Client shall not prevent the surviving Client from 

giving Transaction Orders. 

In the event of the death of a Client, the entire participation in the 
Account shall be assigned in favour of the surviving Client pursuant 
to the existing terms and conditions. The Account shall then 
become the exclusive property of the surviving spouse, and the 
estate of the deceased spouse shall not be entitled to assert any 
claims against the Broker regarding such assets. 

7. CHECKING SUITABILITY 

The Client acknowledges that he has not received any assistance from 
the Broker or its representatives to determine his investment needs and 
to establish his investment objectives. 

The Client acknowledges and understands that the Broker shall not 
provide any investment advice or any recommendation and that the 
Broker shall not check the Suitability of the Transaction Orders placed 
by the Client. The Broker shall not assume any liability for the 
appropriateness of the Client’s investment decisions or transactions. 
The Client acknowledges that he shall be liable for his investment 
decisions and, consequently, for any possible financial consequences 
resulting therefrom. 
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The Client acknowledges that the Broker shall have the 
discretionary right to review, reject, change or cancel any 
transaction before transmitting it to the market concerned. 

Notwithstanding the foregoing, the Broker reserves the right to 
check, at any time, the Suitability of any Transaction Order placed 
by the Client, and to do so without prior notice. Furthermore, the 
Broker reserves the right to check the following transactions: 

I) Buy transactions for a stock priced lower than the minimum 
trading price deemed acceptable by the Broker; 

II) Transactions for an amount higher than the amount estimated 
as being the norm deemed to be acceptable by the Broker; 

III) The transmission, on a day-to-day basis, of a higher number of 
transactions than the norm deemed acceptable by the Broker; 

IV) Transactions failing to comply with the Broker’s credit rules in 
force. 

8. INSTRUCTIONS 

8.1. Instructions: The Broker shall be authorized to act on the 
basis of any instruction or Transaction Order given by the 
Client or by any duly authorized person. The Client undertakes 
to indemnify and hold harmless the Broker from and against 
any losses, damages and expenses that it may incur pursuant 
to the execution of such instructions or Transaction Orders. 

8.2. Recording of Telephone Conversations: The Client agrees 
to the recording of all telephone conversations between him 
and the Broker. The Client agrees that the contents of such 
recording may be used for the purposes of evidence. 

8.3. Time deadline: Fortification reserves the right to set a time 
deadline for receipt of instructions from the client in order to 
process a Transaction on business day. If we receive 
instructions after such deadline on a given business day, 
instructions will be carried out on the next following business 
day. Fortification Capital may change these time deadlines 
from time to time and without notice. 

8.4. Instructions refusal: Fortification may refuse to carry out 
instructions for transactions for any reason and in its sole 
discretion. 

8.5. Use of the Internet: The Client using the Internet for trading 
agrees that the communications between him and the Broker 
may be made via the Internet, where applicable. 

9. SECURITIES CERTIFICATES 

9.1. Registration: The Client’s Securities may, at the Broker’s 
discretion, be registered in the name of the Broker or of an agent 
or representative designated by the Broker. The Client 
acknowledges that the Securities may be represented by 
certificates or documents other than those which evidenced the 
same when the Securities were acquired. 

9.2. Custody of Securities: The Broker shall be the custodian of the 
Securities of the Client. The Broker may not use, in the course of 
its business operations, the Securities whose purchase price was 
paid in full and which are the exclusive property of the Client. 

9.3. Custody of Securities Entrusted to a Third Party: The Client 
authorizes the Broker to entrust the custody of his Securities and 
of any income generated thereby and all proceeds from the 
disposition thereof to any investment dealer or financial institution 
deemed acceptable by the Broker, to The Canadian Depository 
for Securities Limited or to any other custodian carrying out similar 
functions. 

10. INCOME AND CREDIT BALANCES 

10.1. Income: Any interest, dividend, net proceeds from disposition 
and any other amount received for the Securities of the Client 
shall be credited by the Broker to the Client’s Account. 

10.2. Credit Balances: Any credit balance in the Account shall bear 
interest at the rate then in effect at the Broker. 

10.3. Free Credit Balances: Any free credit balance in the Account 
shall be payable on demand. It shall be recorded in the books of 
the Broker on a regular basis, shall not be segregated and may 
be used by the Broker in the course of its business operations 
within the limits prescribed by regulatory authorities. 

11. CONFIRMATION AND STATEMENT OF ACCOUNT 

11.1. Transaction Confirmation: Whenever the Broker sends a 

Transaction Confirmation to the Client, the latter undertakes to verify 
the accuracy thereof and to notify the Broker of any error or omission 
in the contents within three (3) days of the receipt thereof, at the end 
of which the Client shall have agreed to and definitively approved the 
contents of the Transaction Confirmation, which shall then be 
considered accurate and may no longer be subject to any dispute. 

11.2. Statement of Account: Whenever the Broker sends a statement of 
account to the Client, the latter undertakes to verify the accuracy 
thereof and to notify the Broker of any error or omission in the 
contents within thirty (30) days of the receipt thereof. Except with 
regard to the contents of Transaction Confirmations approved by the 
Client under this Agreement, the Client shall agree to and definitively 
approve, at the expiry of the period of thirty (30) days, the contents of 
the statement of account, which shall then be considered accurate 
and may no longer be subject to any dispute. 

11.3. Expiry of Time Periods: At the expiry of the time periods mentioned 
in Sections 11.1 and 11.2, the Client acknowledges that he may no 
longer exercise against the Broker or any other custodian of the 
Securities any recourse directly or indirectly in connection with the 
subject matter of the Transaction Confirmation and the statement of 
account. 

11.4. Periodicity: Account statements will be made available to you at 
least quarterly and monthly if you have effected a Transaction in your 
account or if you made a cash movement into your account. Your 
statement will set out all activity in your account for the statement 
period. 

12. SHORT SALES 

Except in a margin account specifically opened for such purpose, the Client 
undertakes to refrain from giving any order to sell a Security that he does 
not own or that he cannot deliver in an acceptable and negotiable form by 
the settlement date. 

13. LIQUIDITY OF SECURITIES 

The Client warrants that any Securities delivered by him or for his account 
may be sold freely and may be transferred to the books of the issuer 
without any need to obtain any authorization whatsoever or any order to 
file a declaration or to give notice. 

14. SETTLEMENT OF TRANSACTIONS 

The Client shall pay the Broker for all Securities purchased on his behalf 
and to deliver to the Broker all Securities sold on his behalf which are not 
already in the custody of the Broker or any other custodian, no later than 
on the scheduled settlement date of the Transaction. 

If the Client fails to make payment or to deliver the Securities, the Broker 
may, at its discretion and without prior notice to the Client, finalize the 
Transaction as it may deem appropriate, including (1) by selling the 
Securities held in another account of the Client; (2) by purchasing or 
borrowing all the Securities causing the Account to be short; (3) by 
cancelling or amending any outstanding Transaction Order; or (4) by 
exercising any other right or recourse provided for in the Agreement or by 
taking any other measure deemed necessary to protect its interests. 

The Client shall then pay to the Broker any and all damages, costs and 
expenses incurred by the Broker to finalize the Transaction. The net 
proceeds from such Transactions shall be applied to the payment of any 
amount due by the Client to the Broker without however lessening the 
liability of the Client to repay any remaining amount. 

15. PRINCIPAL TRANSACTIONS 

The Broker may act as principal in executing Transaction Orders for the 
Client. The Client agrees to approve any Transaction in which the Broker 
has acted as principal and to pay the resulting transaction fees. 

16. COMMISSIONS AND OTHER GENERAL FEES 

16.1. Commissions and Other General Fees: The Client shall pay to 
the Broker brokerage commissions for executing Transactions as 
well as all the general fees incurred while administering his 
Account, pursuant to the fee schedule and terms and conditions of 
the Broker then in effect. The Client acknowledges having been 
informed of the fee rates (commissions and general fees) set out in 
detail in the fee schedule as well as of the terms and conditions of 
the Broker currently in force. 

16.2. Currency Exchange: If the Client makes a trade involving a 
security which is denominated in a currency other than the currency 
of the accounting which the trade is to settle, a conversion of 
currency may be required. In all such transactions and at any time a 



Fortification Capital inc. 

555 Boul. René-Lévesque Ouest, #1940 
Montréal, Qc, H2Z 1B1 514-307-9077 

8 March 2019 4/6 

 

 

 

conversion of currency is made, the Broker will act as principal 
with the Client in converting the currency at rates established  
or determined by the Broker or parties related to the Broker. 
The Broker and the parties related to the Broker may earn 
revenue, in addition to the commission applicable to such a 
trade, based on the spread between the applicable bid and ask 
rates for the currency. Conversion of currency, if required, will 
take place at the trade date. 

16.3. Fixed Income Fees: The Broker may act as principal or agent 
in fixed income transactions. The Broker or parties related to 
the Broker may earn revenue on the spread between the bid 
and ask prices. 

17. AMOUNTS OWED BY THE CLIENT 

17.1. Amounts Owed: All amounts owed by the Client to the Broker 
under the Agreement as a result of the Transaction Orders 
executed by the Broker, expenses or otherwise shall be 
payable to the Broker on demand. 

17.2. Interest Rates: All amounts owed to the Broker shall bear 
interest commencing on the due date thereof or, in the case of 
a payment or an advance made by the Broker, as of the date of 
payment or the date of the advance. 

17.3. Computation of Interest Payable: The interest payable shall 
be computed daily and compounded monthly at the prime rate 
of Bank of Canada plus a percentage according to an interest 
table in the Broker’s fee schedule then in effect. The prime rate 
of Bank of Canada is the annual rate published by Bank of 
Canada from time to time as the reference rate. 

18. CROSS GUARANTEE AND COMPENSATION 
Any amount owed by the Client to the Broker, and the interest 
thereon, may be debited from his Account. In the event the Client 
has several accounts with the Broker, the Client authorizes the 
Broker to transfer any credit balance from one account to any other 
account of the Client with a debit balance. The Broker shall be 
authorized to apply the proceeds from any sale and any other 
amount held by the Broker in the Client’s name against any amount 
owed by the Client to the Broker. 
Similarly, the Client irrevocably authorizes the Broker to take all the 
necessary steps to cash any Securities held or registered in any 
account of the Client, and consents to a compensation between the 
amounts owed and the proceeds from the disposition of any 
Securities. The Broker shall decide how to apply such proceeds. 
The Broker may exercise the rights conferred under this section 
without publication, notice or demand to the Client or any other third 
party. 

 
19. HYPOTHEC (APPLICABLE IN QUEBEC) AND SECURITY 

INTEREST 

 
19.1. Creation of Collateral: In order to secure payment of all the 

amounts owed by the  Client  (and  by  each  co-applicant 
individually, for joint accounts) as well as to secure performance of 

all obligations, present and future, direct and indirect, contracted 
hereunder, the Client (and by each co- applicant individually, for joint 

accounts whether the sums are 
owed by the applicant or the co-applicant) assigns and 
hypothecates, in favour of the Broker, all Securities and credit 
balances held  or  registered  at  any  time whatsoever in any  
of his accounts, including the interest, dividends, any proceeds 
from the disposition thereof and any other income that could be 
generated therefrom (collectively called the “Collateral”), which 
shall be automatically held as security by the Broker and shall 
be charged by a security interest and a lien in favour of the 
Broker. 

19.2. Holding by a Third Party: For the purpose of the constitution or 
the validity of this hypothec or in order to set it up against third 
parties or effect publication thereof, the Client agrees that the 
Collateral may be held by a third party in the Broker’s name. It  
is furthermore agreed that the Broker may furnish written 
evidence of this hypothec to all third parties, in particular to 
those holding the Collateral. 

20. RECOURSES IN THE EVENT OF DEFAULT 

20.1. Default: The Client shall be in default in each of the following cases: 

a) If any of his obligations, present or future, direct or indirect, 
contracted toward the Broker is not performed when required; 

b) If the Client’s Account is seized or possession is taken 
thereof, or it is subject to any other proceeding by a creditor, a 
receiver or any other person performing similar duties; 

c) If the Client becomes insolvent or bankrupt; 

d) If any of the declarations made in the Agreement is false; 

e) If the Client is subject to dissolution, liquidation or block sale, 
where applicable; 

f) If the Client fails to maintain his registration in force, where 
applicable. 

20.2. Recourses: In the event of default by the Client as described in 
Section 20.1 and in all other cases where, as dictated by usage, the 
Broker deems that it is reasonable and necessary to protect its 
interests, the Broker may, at its entire discretion, sell by mutual 
agreement or otherwise, all or part of the Collateral at the prices and 
conditions that the Broker may deem the most appropriate in such 
circumstances. The Broker may also take the Collateral as payment 
and exercise any other right under the Agreement or provided by 
law. 

Among other things, the Broker may exercise all the rights and 
powers attached to the Collateral and act as if it were the owner 
thereof. The Broker may exercise such recourses  without 
publication, notice or demand, or any other prior notice to the Client 
or third parties. The recourses of the Broker may be exercised 
together or separately, and in the order that it may determine at its 
discretion. The Broker may apply the proceeds from the realization of 
the Securities to the payment of any expenses incurred by it while 
exercising its rights and recourses, in particular to the payment of 
judicial and extrajudicial costs incurred, and to the repayment of any 
obligation of the Client contracted under the Agreement. The Broker 
shall decide how to apply such proceeds. 

Failure by the Broker to exercise one or more of its rights and 
recourses under the Agreement may not be deemed to be 
abandonment or a waiver of the said rights and recourses. 

21. POWERS OF THE BROKER 

The Broker reserves the right to close the Account, to limit the Transactions 
in the Account, at any time and without notice. 
DISCLOSURE OF CHARGES BEFORE THE TRANSACTION 

The charges and fees specified in the Commission and General Fee 
Schedule apply to the transactions made in your account. These 
transactions include: 

 

• The sale or purchase of securities, 

• The liquidation or closure of a position made by the Broker, 
such as when your margin account is subject to a margin call, 

• The handling of an estate account when securities are to be 
liquidated. 

If the liquidated securities include deferred sales charges, you will also 
have to pay these charges. For more details on these charges and fees, 
please refer to the document “Commission and fees”. 

Fortification may freeze your account without notice to you if required by 
law or if we believe we have any potential liability or risk in not doing so. 
This may include but is not limited to instances where there is a dispute as 
to the entitlement to the assets in your account or any reason to suspect 
fraud, theft, any violation of the terms of this agreement or any operation of 
the account in a manner unsatisfactory to us. 

22. AMENDMENT BY THE BROKER 

The Broker may amend the provisions of the Agreement by way of a written 
notice of thirty (30) days given to the Client. The amendments shall take 
effect at the end of the period of thirty (30) days following the receipt of the 
said notice by the Client. 

23. AMENDMENT BY THE CLIENT 

The Client may not make any amendment, modification, addition or waiver 
in respect of one or more of the terms and conditions of the Agreement 
unless the same is evidenced in a document expressly modifying the terms 
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of the Agreement, and such document is signed by the Client and the 
CCO of the Broker. 

24. DEATH OF THE CLIENT 

Upon the Client’s death, and until receipt of any documentation 
prescribed by law and required by the Broker as part of the handling of 
the estate, the Broker may execute, upon the instructions of the 
apparent liquidator or a presumed heir, any Transaction of a 
conservatory nature. 

The Broker may, however, refuse at its discretion to execute any 
Transaction Order and may not be held liable for any loss or damage, 
whether direct or indirect, arising from the application of this section. 

25. TERMINATION 

The Client may also terminate the Agreement by way of a written notice 
to the Broker. Unless otherwise agreed, termination of the Agreement 
shall take place within three (3) business days following receipt of the 
notice sent therefore by either of the parties. 

Fortification Capital may, in our sole discretion, also terminate this 
agreement and require that you close or transfer your account to 
another registered dealer within a reasonable time period. If you fail to 
do so, Fortification Capital may, without notice to you, deliver your 
account assets to you or liquidate your account, pay all outstanding 
Indebtedness owed to Fortification Capital and forward any balance to 
you. You accept full responsibility for such consequences and hereby 
waive any claim or right you have or may have against Fortification 
Capital with respect to the termination of this agreement and the 
closure, transfer or liquidation of your account. Fortification Capital 
reserves the right to close, without notice to you, inactive or small 
balance Accounts. 

 
26. ACCOUNT TRANSFER 

If the Client transfers his Account held with the Broker to another 
institution, the Broker is authorized to limit or suspend the 
Transactions in the Account and to cancel any open orders once 
notified of that request by the receiving institution. The Client 
undertakes that no Transaction Order is to be transmitted to the 
Broker after having initiated an Account transfer request and that all 
open orders, which remains unfilled, can be cancelled. The Broker 
may not be held liable for any loss or damage, whether direct or 
indirect, arising from the application of this section. 

 
27. CANADIAN INVESTOR PROTECTION FUND AND 

DEPOSIT INSURANCE 

The Securities sold through the Broker and held in the Client’s 
Account, and the free credit balances of the Client, unless otherwise 
notified, shall benefit from the protection of the Canadian Investor 
Protection Fund pursuant to the conditions for the application thereof. 
They shall not, however, be insured in whole or in part by the Canada 
Deposit Insurance Corporation, the Régie de l’assurance-dépôts du 
Québec or any other public deposit insurance fund, nor shall they be 
guaranteed in whole or in part by Fortification. 

 
28. LIABILITY OF THE BROKER 

The Broker shall not be liable for any loss caused directly or indirectly 
by a delay in the receipt or execution of a Transaction Order, periods 
of abnormal or unusual activity on the markets, government 
restrictions, decisions of an exchange or over-the-counter market, 
trading halts, or any other case of Act of God (wars, strikes and lock- 
outs, etc.) that cannot be foreseen by the Broker and are beyond its 
reasonable control. 

The Broker shall not be liable for errors or omissions with respect to 
Transaction Orders, the execution thereof or any fact related thereto 
and consequently, the Broker shall not be bound to compensate for 
any loss, repair any damage or reimburse any expenses arising 
therefrom, unless such error or omission was caused by its gross 
negligence or willful misconduct. 

In addition to any other provisions in this agreement, Fortification is 
not liable for any losses as a result of any reliance by us upon any 
representations made by you or on your behalf to us or any failure or 
delay in receiving your instructions or communications, in processing 
your transactions or transferring your cash or securities elsewhere. 

 
 

29. APPLICABLE LAW 

29.1. Applicable Law: The Agreement shall be interpreted in accordance 
with the laws of the Province of Québec. 

29.2. Regulations: The Client acknowledges that all his Transactions 
shall be subject to the by-laws, regulations, orders, customs and 
usage of the various exchanges or markets on which such 
Transactions are executed by the Broker, the self-regulatory 
agencies of which the Broker is a member and, where applicable, 
the clearing corporations through which they are processed. These 
transactions shall further be subject to all applicable laws, 
regulations and orders of any government or self-regulatory 
authority. 

29.3. Minimum Standards: The by-laws, regulations and orders referred 
to in Section 29.2 constitute a minimum standard in the Canadian 
securities industry and the Broker may subject any Transaction to 
more stringent standards. 

29.4. Legislative or Regulatory Amendments: In the event of 
amendments to the laws, regulations or rules in force, amending  
the terms and conditions of the Agreement, the corresponding 
provisions shall be deemed to have been amended accordingly, 
with the other provisions remaining unchanged. 

30. ASSIGNMENT AND SUCCESSORS 

The Agreement shall be binding upon the Broker, the Client and their 
successors and assigns, as applicable. The Agreement shall remain valid 
notwithstanding any incidental, temporary or intermittent closures, or any 
reopening or any change in the numbering of the Account. The Client 
shall not assign this Agreement, nor the rights and obligations arising 
therefrom. 

 
31. COMMUNICATIONS 

31.1. Notice to the Client: Any notice, document or communication 
intended for the Client may be delivered personally to the Client, 
sent postage-paid to his mailing address, if any, or transmitted 
electronically to his e-mail address or by facsimile machine. Unless 
otherwise instructed by the client, trade confirmations, account 
statements as well as other documents can be accessed by him via 
the investor portal. 

31.2. Notice to the Broker: Any notice, document or communication 
intended for the Broker shall be sent postage-paid to the following 
address: 

Fortification Capital inc. 

555 boul René-Lévesque west, 19th Floor, suite 40, Montreal, Quebec 
H2Z 1B1. 

31.3. Receipt: The Broker and the Client shall be deemed to have 
received any notice, document or communication by the third (3rd) 
business day following the mailing thereof by prepaid envelope or 
on the day of its delivery by hand or by courier. The Client shall be 
deemed to have received any document on the same day as it was 
sent by facsimile machine orelectronically. 

32. HEADINGS 

The headings of the sections of the Agreement are included for 
convenience of reference only and may not at any time be used to 
interpret the Agreement. 

33. GENDER AND NUMBER 

Wherever so required by the context, a word expressing the masculine 
gender shall include the feminine, and the singular shall include the plural 
unless otherwise indicated in the context or the context does not lend 
itself thereto. 

34. INVALIDITY OF A PROVISION 

If any provision is held to be invalid or unenforceable, such invalidity or 
unenforceability shall not affect the application of the other provisions of 
the Agreement, which shall remain in full force and effect and shall 
continue to be complied with as if the invalid or unenforceable provision 
was not incorporated therein. 

Whenever this agreement entitles Fortification Capital to alternative 
courses of action, Fortification Capital shall be entitled to choose any, 
none or all of such alternatives in our sole and unfettered discretion. 



Fortification Capital inc. 

555 Boul. René-Lévesque Ouest, #1940 
Montréal, Qc, H2Z 1B1 514-307-9077 
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35. COMING INTO FORCE AND SCOPE 

This Agreement shall come into force and shall become binding upon 
the Client and the Broker upon the occurrence of one of the following 
conditions: (1) when the Broker acts according to the Client’s 
instructions for the first time or (2) at the signing of the Agreement by 
the Client. The Agreement constitute the entire agreement regarding 
the Account between the Broker and the Client, and such Agreement 
supersedes any other oral or written agreement made between the 
Broker and the Client, including any form of communication, 
representation, agreement or undertaking prior to this Agreement.. 

 
36. NOTICE TO CLIENTS RESIDING IN THE UNITED-STATES 

Fortification, as a Canadian securities broker relying on certain 
exemptions from registration in the United States (U.S.), must advise 
all of its clients residing in the U.S., that their accounts are not 
regulated under the securities laws of the U.S. and that Fortification is 
not subject to the broker- dealer regulations of the U.S. 

37. (APPLICABLE IN QUEBEC) 

The parties hereto have requested that this Agreement and any notice 
and other related documents be drawn up in English. Il est de la 
volonté des parties que ce contrat et tous les documents, avis  et 
autres communications qui concernent l’opération du compte puissent 
être rédigés en langue anglaise. 


